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BILL


REGISTRATION OF BUSINESS NAMES (AMENDMENT) BILL, 2022
(Bill No.  … of 2022)

A bill
for
AN ACT to amend the Registration of Business Names Act, (Cap 202).

ENACTED by the President and the National Assembly.

Short title and commencement

1. 
This Act may be cited as the Registration of Business Names (Amendment) Act, 2022 (hereinafter the “Act”), amending the Registration of Business Names Act (Cap 202) (hereinafter the “principal Act”) and shall come into operation on such date as the Minister may, by notice published in the Gazette, appoint. 

Amendment of Section 2

2. 
Section 2 of the principal Act is amended as follows— 

       
(a) 
by inserting after the definition of “business name” the following definitions—
““designated email” means an email address designated by the Registrar in terms of Section 15;

“digital signature” means digital signatures defined in section 2 of the Electronic Transactions Act; 

“electronic identification” (eID) means the process of using person identification data in electronic form unambiguously that represent a natural or juridical person; 

“electronic transaction system” means the electronic transaction system established and maintained by the Registrar for the purpose, inter alia, of registration, lodging applications, effecting payments and of reservation of business names.”;

(b) 
by inserting after the definition of “minor”, the following definition—
““owner” means the firm, individual, or corporation in whose name the business name is registered;”;

(c)  
by inserting after the definition of “Registrar” the following definitions — 

““Signature” includes digital signatures;

“user” means an individual or juridical person to whom an electronic identification number and password has been issued.”

Amendment of section 3 

3. 
Section 3 of the principal Act is amended by repealing subsection (3) and substituting therefor the following subsections—
“(3) 
The Registrar shall establish and maintain a register in respect of every business required to be registered under this Act.

 (4) 
The register under subsection (3) shall contain —

(a)  
the current and former names of the business;
(b) the registration number and date of registration of the business name;
(c) where applicable, the date on which the business name is cancelled from the register;
(d) where applicable, the date on which the business name is restored to the register;
(e) in respect of an individual, the name, surname, address and national identity number of the individual;
(f) in respect of a firm, the name, surname, address and national identity number of every partner of the firm;
(g) the name of the corporation;

(h) the name and address of every partner and any former partner;

(i) any other information deemed relevant by the Registrar for the purpose of registration.

(5)  
The register shall be kept in such manner as the Registrar considers appropriate including by means of a device or facility —

(a) 
that records or stores information electronically or by any other means; and

(b)  
that permits the information so recorded or stored to be readily available for inspection or for reproduction in any form the Registrar deems appropriate.

 (6) 
The Registrar may issue guidelines or administrative directions for the efficient administration of this section.”

Amendment of Section 6 

4. 
Section 6 of the principal Act is amended by repealing in subsection (1), the words “Every firm, individual or corporation required under this Act to be registered shall send by registered post or deliver to the Registrar a statement in writing in the prescribed form (hereinafter called the statement of particulars) which shall contain the following particulars-”and substituting therefor the words —
“6.(1) 
Every firm, individual or corporation required under this Act to be registered, shall submit to the Registrar through the electronic transaction system, a designated email or any other electronic media as may by notice in the Gazette signed by the  Registrar be specified, a statement which shall contain the following particulars-”

Insertion of sections 6A and 6B

5. 
The principal Act is amended by inserting after section 6, the following sections— 

“Reservation of Business name

6A.(1) 
A person may apply to the Registrar —
(a)  
to reserve a business name under which he intends carrying on business; or

(b)  
to extend the period for which a name under paragraph (a) can be reserved. 

(2) 
An application for the reservation of a business name or for an extension of a reservation period in terms of subsection (1) shall —
(a) be made in a prescribed form or through the use of the electronic transaction system, as may be specified by the Registrar through notice published in the gazette; and

(b) be accompanied by a fee as may be prescribed by regulations. 

(3)  
An application for a reservation under subsection (1)(a) shall set out— 

            (a)  
 
the name of the intended business; or

            (b)  
the name to which the owner of an existing business proposes to change the existing business name. 

(4) 
The Registrar may reserve a name for a business if satisfied as to the bona fides of the application under subsection 1(a) and that the proposed name by which the intended or existing firm, individual or corporation may be registered is not such as to contravene this Act or any other written law. 

(5) 
Where the Registrar reserves a name for a business, it shall, in writing, notify the applicant of such reservation and register such name as reserved for a period of 30 days from the date of notification. 

(6) 
The Registrar, if satisfied as to the bona fides of the application for an extension of the reservation period, may extend the period referred to in subsection (5) for further periods of 30 days at a time, after which the reservation shall be cancelled unless an application for an extension in terms of subsection (1)(b) is made anew.

(7) 
The Registrar shall not reserve a business name for a period exceeding six months.

(8) 
Where a person fails to pay the fee in terms of subsection (2)(b), the Registrar shall cancel the reservation.

(9) 
The Registrar shall not, during the period for which a business name is reserved, register a firm, individual or corporation under the reserved name, whether originally or on change of name other than in respect of the intended or existing business for which the name is reserved.

Request for information 

6B.(1) 
The Registrar may request, from any firm, individual or corporation required under this Act to be registered, information or documents necessary for the proper administration of this Act.

(2) 
A request for information under subsection (1) may specify —
(a) 
the nature and type of information required by the Registrar in sufficient detail so as to enable the person to identify and provide the requested information;

(b) 
the form in which the information or document is to be submitted; and 

(c) 
the period within which the required information is to be submitted.”

Amendment of section 15

6. 
Section 15 of the principal Act is amended by inserting after subsection (6), the following subsections—
“(7) 
Where the Registrar cancels an entry from the register under this section, it shall by post or email notify the firm, individual or corporation of such cancellation and publish a notification of such cancellation in the Gazette, local newspaper or through any other electronic medium as may be determined by the Registrar.

(8)  
An interested person may, before the expiration of six months from the date of being notified of a cancellation under subsection (7), apply to the Registrar for the restoration of an entry. 
(9) 
The Registrar, if satisfied as to the bona fides of the application and that the restoration of an entry is not such as to contravene this Act or any other written law, may restore a name to the register.

(10) 
A business name so restored shall be deemed to have been on the register as if it had not been cancelled.”

Insertion of section 15A 

7.
The principal Act is amended by inserting after section 15, the following section—
“Electronic transaction

15A.(1) Where any statement, including a statement of particulars, a certificate, a notice, an application or any other document connected with a business name of a firm, individual or corporation under this Act, is to be completed or submitted to the Registrar, such document shall be completed or scanned and lodged through the electronic transaction system or where the circumstances so warrant, through the designated email or other electronic medium as may be specified by the Registrar by notice published in the Gazette.

(2) The Registrar shall, subsequent to registering a business name, assign to the owner of the business name, an electronic identification number and password for the purpose of accessing the electronic transaction system. 

(3) 
A registration made using the assigned electronic identification number and password shall conclusively be deemed to have been made by the user to whom the electronic identification number and password have been assigned. 

(4) 
A certificate, notice or any other document connected with a business name of a firm, individual or corporation under this Act, may be issued by the Registrar—
(a) 
through the electronic transaction system and authenticated by a digital signature; or

(b) 
where the circumstances so warrant, to a email address the user provides.”

Amendment of Section 21

8. 
Section 21 of the principal Act is amended by inserting after paragraph (c), the following paragraphs — 

“(d) 
the form and manner in which an application for the reservation of a business name is to be made;

(e) 
the procedure for obtaining an electronic identification number and password;

(f) 
the procedures, forms and fees required for, associated with, or necessary for effecting electronic transactions under this Act, registering a business name, reserving a business name, extending the reservation period of a business name and restoring a business name after its cancellation from the register.”

_______________
�For companiee/corporation partner would not apply, it should be shareholders instead


�Are we doing away completely with physical submission of application


�What about words such as “Seychelles” etc.


�If the application is to be submitted with the fee as per subsection 2(b), then this provision would be irrelevant. The name will only be reserved if the applicant complies with the afore-mentioned subsection.


�To clarify this provision


�To add sanction if they fail to comply


�To insert a fee


�To check if the system caters for this, as for Companies Act and associations Act, this provision was not inserted


�See comment above


�See comment above





Revised Edition as at 31 December 2020

